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Allocation Mechanism

Allocation agreement between
the state and local governments
(State of Oregon Subdivision
Agreement Regarding Distribution

55% to participating subdivisions

O,
and 45% to the state and Use of Settlement Funds),
legislation (Oregon Law Ch. 63
Sec. 4-6)2
Key Takeaways

55-45 allocation. The State of Oregon Subdivision Agreement Regarding Distribution and Use of Settlement Funds

(SSA) splits Oregon’s opioid settlements fairly evenly between the state and participating subdivisions (45% to 55%).2
The state’s portion of the funds sit in the legislatively-established Opioid Settlement Prevention, Treatment and Recovery
Fund.* The participating subdivisions share is allocated by formula and percentage allocations can be found

in Exhibit A of the SSA.

Public reporting. The state must annually publish a written report on the use of Oregon Settlement Funds online
and host a public meeting to discuss the report’s contents.® Oregon Settlement Funds include both state and local shares
of funds,® so localities’ expenditure reports will be publicly available as well.

Background

This resource is current as

of 4/11/2023. For the most
up-to-date information,
please visit https://www.
opioidsettlementtracker.com/
settlementspending.
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The State of Oregon Subdivision Agreement Regarding Distribution and Use of
Settlement Funds (SSA) allocates 55% of opioid settlement funds to participating
subdivisions and 45% of funds to the state.? An Oregon state law also established
the Opioid Settlement Prevention, Treatment and Recovery Fund to house the
state share of settlement funds.® The SSA requires state and local settlement funds
be used for “Approved Abatement Uses” such as to expand prevention, harm
reduction, treatment, and recovery services.”
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https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf
https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf
https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2022orlaw0063.pdf#page=2age=2
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2022orlaw0063.pdf#page=2age=2
https://www.google.com/url?q=https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf&sa=D&source=editors&ust=1679353711869503&usg=AOvVaw1Yh1a9UjTA-mMpUWOw1xIn
https://www.google.com/url?q=https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf&sa=D&source=editors&ust=1679353711869503&usg=AOvVaw1Yh1a9UjTA-mMpUWOw1xIn
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2022orlaw0063.pdf#page=3
https://www.google.com/url?q=https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf&sa=D&source=editors&ust=1679353711869503&usg=AOvVaw1Yh1a9UjTA-mMpUWOw1xIn
https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf#page=9
https://www.opioidsettlementtracker.com/settlementspending
https://www.opioidsettlementtracker.com/settlementspending
https://www.opioidsettlementtracker.com/settlementspending
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Decision-
Making Process ALLOCATION OF SETTLEMENT FUNDS

95% WSV

Participating WSIELERIEIC)
Subdivisions

55% PARTICIPATING SUBDIVISIONS SHARE

The “OR Subdivision Funds” share is distributed to participating subdivisions
according to Exhibit A of the SSA." Funds allocated to a participating city will
generally be distributed to the city’s respective county, and the county is not
required to spend such funds exclusively within that city.? However, a participating
city may choose to receive its “Local Allocation” share directly.® Subdivision funds
must be spent on Approved Abatement Uses," except that 5% of funds may be
spent on opioid-related administrative costs.” Localities will use their normal
budgeting and decision-making processes to expend these funds,”® and generally
must allocate or spend settlement funds within five years or the funds will be
transferred to the state.”

LOCAL PLANNING EXAMPLE

Researchers working for Clackamas County convened listening sessions
with key stakeholders (healthcare providers, first responders, school
administrators, and others) to understand which of the approved strategies

from the national settlements’ Exhibit E were most in need of funding and
to identify community priorities. The findings will inform how the funds are
distributed. A Steering Committee was meant to begin dispersing funds in

early 2023.
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https://nationalopioidsettlement.com/wp-content/uploads/2022/01/FINAL-Dec-20-Oegon-Intra-State-Allocation.pdf#page=9
https://www.attorneygeneral.gov/wp-content/uploads/2021/12/Exhibit-E-Final-Distributor-Settlement-Agreement-8-11-21.pdf
https://dochub.clackamas.us/documents/drupal/d8d8cad8-ad87-4dec-bf99-728dff33a895
https://dochub.clackamas.us/documents/drupal/84f3af4b-023d-4d4a-98b6-4c0ff0a6ce50

GUIDE FOR COMMUNITY ADVOCATES
ON THE OPIOID SETTLEMENT

Vital
Or e gon ‘ - Strategies

Decision- 45% — STATE SHARE
Making Process The state’s 45% share of settlement funds sits in the Opioid Settlement Prevention,
(cOntinued)g Treatment and Recovery Fund (Fund).”® These funds are continuously appropriated

to the Oregon Health Authority (OHA),”® which is responsible for administering the
18-member Prevention, Treatment, and Recovery (PTR) Board? that oversees the
Fund.? Unlike the “OR Subdivision Funds,” PTR Board-overseen funds must only be
spent on future statewide or regional Approved Abatement Uses.”? The PTR Board
decides how to allocate the fund’s monies across three categories:?

1. Administrative expenses (capped at 5%);

2. A statewide system to collect, analyze, and publish data about the availability
and efficacy of substance use prevention, treatment, and recovery services in
the state; and

3. Statewide and regional programs that elaborate on Exhibit E of the national
settlements, including but not limited to the strategies highlighted in state law:
for example, addressing the needs of pregnant and parenting people with
opioid use disorders and strategies to prevent or reduce overdose deaths or
other opioid-related harms.?*

In determining how to allocate the state’s portion of the opioid settlement funds,
the PTR Board is required to be “guided and informed” by the 2020-2025 Oregon
Statewide Strategic Plan from the Alcohol and Drug Policy Commission, ongoing
evaluation of the efficacy of funding allocations, evidence-based and evidence-
informed strategies and best practices, public input, and equity considerations
for underserved populations.> As one example of state spending, $13 million was
allocated to Save Lives Oregon, a community group that acts as a clearinghouse,
providing free harm reduction supplies to qualifying organizations that serve
people who use drugs.?®

PTR BOARD

Oregon law provides details about the composition of the board and its
decision-making rules.” The list of Board members may be found here; most
represent state or local governments or government agencies. One of the
eighteen seats is reserved for an individual either with lived experience of

substance use disorder or representing an organization that advocates on
behalf of people with substance use disorders. All voting members of the
Board are selected by the Governor, and the Governor is required to appoint
an individual from a specific list of candidates for certain Board seats.?®
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https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/OSPTR-board.aspx
https://www.registerguard.com/story/news/local/2023/03/10/oregon-opioid-settlement-board-allocates-17m-for-data-system-harm-reduction/69995309007/
https://www.attorneygeneral.gov/wp-content/uploads/2021/12/Exhibit-E-Final-Distributor-Settlement-Agreement-8-11-21.pdf
https://www.oregon.gov/adpc/SiteAssets/Pages/index/Statewide%20Strategic%20Plan%20Final%20%281%29.pdf
https://www.oregon.gov/adpc/SiteAssets/Pages/index/Statewide%20Strategic%20Plan%20Final%20%281%29.pdf
https://www.oregon.gov/adpc/pages/index.aspx
https://www.savelivesoregon.org/about/
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/OSPTR-board.aspx
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Tracking Funds
and Accountability

 Each participating subdivision must annually report its expenditures to the state

Department of Justice, and the report must certify that all funds were spentin
compliance with the national settlement agreements.?

The state must annually publish a written report on the use of Oregon Settlement
Funds and host a public meeting to discuss the report’s contents.®® The state’s
report should include descriptions of subdivision spending.®'

The state and participating subdivisions can hold each other responsible for
misspent settlement funds by requesting an audit from the Oregon Secretary
of State.® They may also request enforcement of the state-subdivision
agreement in court.® These rights are limited to the state and participating local
governments; non-profit organizations and community advocates do not have
the power to enforce the terms of the agreement.

Engaging in
the Process

vitalstrategies.org

Attend the PTR Board’s annual public meeting to discuss the contents of its
annual report, which will contain descriptions of the state’s and participating
subdivisions’ opioid remediation activities.®*

The PTR Board must meet at least four times per year, and the meetings must

be “publicized to facilitate attendance.”* The meetings also must integrate
community testimony and input.® In practice, the PTR Board meets monthly.
Meeting dates, agendas, and call-in information are available on its website. Scan
agendas for information about how the PTR Board plans to allocate its funds; a
timeline on the website indicates that funds will be dispersed after May 2023.
Encourage the PTR Board to prioritize the perspectives of people with lived
experience at these meetings.

The PTR Board is tasked with creating a process for the public to offer written
comments and proposals at its meetings.¥” Submit a letter or statement to the
PTR Board by emailing Lisa.m.shields@dhsoha.state.or.us.

Save Lives Oregon received $13 million from the state’s portion of opioid
settlement funds.®® If you are connected to an organization that serves people
who use drugs, apply to receive free harm reduction supplies for qualifying
groups.
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https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/OSPTR-board.aspx
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/OSPTR-board.aspx
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/PublishingImages/OSPTR%20Board%20Timeline.jpg
mailto:Lisa.m.shields@dhsoha.state.or.us
https://www.savelivesoregon.org/apply/
https://www.savelivesoregon.org/apply/
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.. PTR BOARD
Additional Oregon’s Opioid Settlement Prevention, Treatment and
Resources Recovery (PTR) Board

Board Timeline

OREGON HEALTH AUTHORITY
Oregon Opioid Settlement Update (October 2022)

Prescribing and Drug Overdose Data Dashboard
HB 4098 Fact Sheet

OREGON ALCOHOL AND DRUG POLICY COMMISSION

2020 - 2025 Statewide Strategic Plan
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https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/OSPTR-board.aspx
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/OSPTR-board.aspx
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/PublishingImages/OSPTR%20Board%20Timeline.jpg
https://cdn.oregonclho.org/docs/2022/meeting/Opioid_settlement_-_HB4098_for_CLHO-OCMHP.pdf
https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/OPIOIDS/Pages/data.aspx
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/TRACKINGASSESSMENT/ENVIRONMENTALHEALTHASSESSMENT/Documents/HB%204098%20fact%20sheet_11-1-2022.pdf
https://www.oregon.gov/adpc/SiteAssets/Pages/index/Statewide%20Strategic%20Plan%20Final%20%281%29.pdf
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From settlements with distributors McKesson, AmerisourceBergen, Cardinal Health and
manufacturer Johnson & Johnson only. Oregon is also participating in several settlements that are
likely to be finalized later this year, e.g., CVS, Walgreens, Walmart, Allergan, and Teva. See KHN'’s
“The Right to Know: Where Does Your State Stand on Public Reporting of Opioid Settlement Cash?”
interactive transparency map (located mid-article; click “Oregon” for state-specific participation
information) and OpioidSettlementTracker.com’s Global Settlement Tracker for more information.
Neither Oregon’s allocation agreement nor its state law establishing the Opioid Settlement
Prevention, Treatment and Recovery Fund are limited by their definitions to the Distributor and
Janssen Settlements. See SSA 8 (“Applicability”) and Oregon Law Ch. 63 Sec. 5(1)(a)-(c). Note

that many states’ mechanisms for opioid settlement spending were designed to comply with

the requirements of the Distributor and Janssen settlement agreements, which require (among
other provisions) that a minimum of 85% of settlement funds be spent on opioid remediation
expenditures. Section V.B.1. Subsequent settlements require varying thresholds of opioid
remediation spend; the CVS and Walgreens agreements, for instance, require a minimum of 95.5%
and 95% opioid remediation spending, respectively. Section V.B.1. Keep an eye out for the ways
states will amend their spending mechanisms, if at all, to comply with subsequent settlement terms.
SSA 4(a).

Ch. 63 Sec. 5(1).

SSA 5(d),(f). See also Oregon Opioid Settlement Funds.

SSA 4(a).

SSA 4(a), 5(d).

SSA 4(a).

Oregon Law Ch. 63 Sec. 5(1).

. SSA 2(e). The SSA incorporates the approved uses in Exhibit E of the Distributor and Janssen

Settlement Agreements.

. SSA 4(c)(i). The City of Portland automatically receives direct payment. SSA 4(c)(iv).
. "A Local Allocation share allocated to a city but paid to a county is not required to be spent

exclusively for abatement activities in that city, but will become part of the county’s share of the
CA Abatement Accounts Funds, which will be used in accordance with Section 4.B.ii (Use of CA
Abatement Accounts Funds) and reported on in accordance with Section 4.B.iii (CA Abatement
Accounts Fund Oversight).” SSA a(c)(iii).

At least 60 days prior to a payment date, per SSA 4(c)(iv).

SSA 4(c)vii).

SSA 4(e)i).

SSA 4(c)(ix).

SSA 4(c)(vi). Subdivision funds designated to support capital outlay projects must be expended or
encumbered within seven years of receipt.

SSA 4(b)(i)(1).

OR Law Ch. 63 Sec. 5(2).

OR Law Ch. 63 Sec. 6(1).

OR Law Ch. 63 Sec. 6(1).

SSA 4(b)()M)(iii).

SSA A(b)(M()-ii)

OR Law Ch. 63 Sec. 6(6)(c)(E), Sec. 6(6)(c)(F), Sec. 6(6)(c)(]), Sec. 6(6)(c)(J).

OR Law Ch. 63 Sec. 6(6)(d)(A)-(F).

“Oregon Opioid Settlement Board approves $17 million to fight addiction crisis”

OR Law Ch. 63 Sec. 6(1)-(4).

See OR Law Ch. 63 Sec. 6(1).

SSA 5(a).

"The State will prepare an annual written report regarding the use of Oregon Settlement Funds until
those funds are fully expended and for one year thereafter. These reports will be made publicly
available by the State.” SSA 5(d). "In each year in which the State prepares an annual report the State
will also host a public meeting to discuss the annual report.” SSA 5(f).

This is because the report must cover the use of “Oregon Settlement Funds” and “Oregon Settlement
Funds” refers to the pre-allocation entirety of the state’s and subdivisions’ entitlement from the
national settlement agreements. SSA 4(a), 5(d).
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https://khn.org/news/article/opioid-drugmakers-settlement-funds-50-billion-dollars-khn-investigation-payback/
https://www.opioidsettlementtracker.com/globalsettlementtracker
https://nationalopioidsettlement.com/wp-content/uploads/2022/03/Final_Distributor_Settlement_Agreement_3.25.22_Final.pdf
https://nationalopioidsettlement.com/wp-content/uploads/2022/04/Janssen-agreement-03302022-FINAL2.pdf
https://nationalopioidsettlement.com/wp-content/uploads/2022/12/2022-12-09-CVS-Global-Settlement-Agreement-with-Exhibits.pdf
https://nationalopioidsettlement.com/wp-content/uploads/2022/12/Walgreens-Multistate-Agreement-and-Exhibits.pdf
https://www.oregon.gov/oha/ph/preventionwellness/substanceuse/opioids/pages/settlement-funds.aspx
https://www.attorneygeneral.gov/wp-content/uploads/2021/12/Exhibit-E-Final-Distributor-Settlement-Agreement-8-11-21.pdf
 https://oregoncapitalchronicle.com/2023/03/10/oregon-opioid-settlement-board-approves-17-million-to-fight-addiction-crisis/
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SSA 6(a).

SSA 10(a).

SSA 5(f).

350R Law Ch. 63 Sec. 6(5)

OR Law Ch. 63 Sec. 6(5).

OR Law Ch. 63 Sec. 6(5).

. “Opioid Settlement Board approves $17M for new data system, harm reduction.”
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